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October 2017
Dear fellow Utahns,
This year has been unusually eventful, and we are releasing our 2017 report in October
rather than December because we want our analyses to be part of the dialogue in the remaining
months of the year. Our Declaration of Utah Human rights (see next page) remains the
framework for our policy positions because it reflects the kind of communities in which we
believe all Utahns should be able to live.
Government alone cannot accomplish all that we seek for residents of Utah. Neither can
private institutions, nor can individuals acting alone. All are needed to solve the many problems
facing our communities and state. There is much groundwork to build on and many talented
people and institutions who are leading out. We are among the groups that want to be
contributing knowledge, analysis, and recommendations for Utah's future. It is in that spirit that
we offer our 2017 report to interested readers.
An executive summary of our 2017 report follows on page 4. Given the current turmoil at
the national level over immigration, we have deferred an update on Article 1 and concentrated on
issues requiring local and state action now. We stand by our earlier positions on immigration
reform, which we invite you to read on our website at www.utahcitizenscounsel.org.We will
return to examination of equal protection issues in future reports.
Over time we have lost valued UCC members, some to death (with sorrow, we report the
recent death of Kim Burningham) and some to emeriti status. As senior citizens, our ranks turn
over more often than we would like, and we lose some of the personal wisdom that comes from
many years of public policy experience. As other community leaders become retirees, we add
new members to UCC. We are pleased to welcome Pat Christensen, Rex Olsen, Jean Nielson,
and Julie Miller as thinkers, researchers, writers, and activists who share UCC's vision.
Sincerely,
Sheryl Allen
Di Allison
Robert (Archie) Archuleta
John Bennion
Pat Christensen
Michael Deily
Irene Fisher
Harry Fuller
Nancy Haanstad
Dixie Huefner

Robert Huefner
Louise Knauer
Cheryll May
Julie Miller
Jean Nielson
Rex Olsen
Stewart Olsen
Dee Rowland
Andrew Schoenberg
Michael Stapley
M. Donald Thomas

With volunteer staff support from David Carrier, University of Utah
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Dedicated to improving public policy.

A Declaration of Utah Human Rights

Preamble
In recognition that the inherent right of every member of the human family to dignity and
respect serves as the foundation of freedom, justice, and tranquility in the state of Utah, as well
as the United States of America and the world; and in recognition that this right also frames the
shared responsibilities of individuals, organizations, and governments; and inspired by the
Declaration of Independence, the Constitution of the United States, and the Universal
Declaration of Human Rights, the Utah Citizens’ Counsel (UCC) articulates the following
statement of rights as the framework for UCC policy positions.
Article 1: All Utahns, regardless of race, color, ethnicity, religion, gender and gender identity,
language, disability, political preference, age, birth status, military status, or other status, are
entitled equally to dignity and respect as human beings and to equitable treatment under the
law.
Article 2: All Utahns, young and old, have the right to live and thrive in a healthy environment
that includes clean air, land, and water, and share in the responsibility to pass that healthy
environment on to succeeding generations.
Article 3: All Utahns have the right to a public education that ensures literacy, numeracy,
critical thinking, character development, and the capability for responsible citizenship to help
secure a promising future for Utah in a complex, interdependent, and competitive world.
Article 4: All Utahns have the right to comprehensive, quality health care at reasonable cost,
and responsible societal efforts to help them achieve and maintain optimal well-being, with
appropriate initiatives that encourage and facilitate healthy living and the prevention of
disease, disability, and injury.
Article 5: All Utahns have the right to security of person, especially freedom from physical
harm and psychological abuse, whether experienced within the family or in the community at
large.
Article 6: All Utahns have the right to the fundamental social support systems that assist in
assuring a standard of living adequate for the well-being of both the individual and families, in
all their configurations, including timely assistance in case of unemployment, disability, old
age, and natural or man-made disasters.
Article 7: All Utahns have the right to transparent and ethical governance as well as effective
participation in the democratic process.
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UCC 2017 Executive Summary
Environmental Health
Most Utahns are painfully aware of the state’s serious winter and summer air pollution problems
because they constantly see, feel, and sometimes smell them. Some might be less aware that
climate warming in the region is occurring at twice the average rate of the continent and the
planet. The state’s rapidly growing population increases the urgency of these problems. Utah
needs to set pollution fees for high emissions cars, reinstate tax incentives for low emission and
electric vehicles, and encourage building construction with zero emission ratings. With the
country’s second lowest rainfall total, but one of the highest rates of water use, Utah should
provide strong incentives for water conservation rather than support needlessly expensive water
development projects.

Public Education
Over the last decade, the Utah public education system has lost over a billion dollars yearly in
spending for public education. Concurrently, student performance on many national achievement
tests has declined, experienced teachers are leaving the profession in alarming numbers, and
recruitment problems have become acute. We strongly support the Our Schools Now Initiative, a
business-led proposal to modestly increase state income and sales taxes to restore much of the
lost education funding. The initiative includes mechanisms to ensure accountability for improved
performance, and allows for flexibility and local control to meet schools’ individual needs. For
decades, Utahns displayed their commitment to properly educate the rising generation with their
tax dollars. Restoring that commitment will greatly enhance the future economy and overall
wellbeing of Utah's children and society.

Health
Utah does better than most states in respect to the general health of its population and the
efficiency of its health care systems. But except for its recent number one ranking in cost, the
state has significantly declined from its overall first-in-the-nation status enjoyed during the
1990s. For international comparisons, Utah is behind advanced nations, though not as far behind
as is the U.S. in general. A major reason for the decline is that Utah has been slower than most
states in assuring that low-income citizens have affordable access to healthcare. During the
present period of national tumult over healthcare policy, Utah can take the lead by giving greater
support and public exposure to state and local public health programs, moving aggressively to
extend coverage through Medicaid and other low-income health programs, and promoting better
health through programs such as environmental protection and public safety.

Personal Security
Although Utahns generally enjoy a high level of personal security, improved government
policies could reduce domestic-violence-related homicides, assaults against members of hated
social groups, and cases of sexual violence. Real progress in preventing domestic violence has
been made by 46 Utah police departments adopting the Lethality Assessment Protocol. But
domestic violence-related murders would be further reduced by expanding the legal definition of
domestic violence victims to include non-married romantic partners, since dating conflicts
accounts for 25% of violence between intimate partners. Joining the 48 other states who have

4

adopted the Prison Rape Elimination Act and passing a strong, effective hate crimes bill would
also give Utah residents greater personal security.

Social Support Systems
In spite of considerable government attention and media coverage in the last year, Utah’s
affordable housing crisis is worse than ever. Meaningful steps have been taken at state and local
levels to explore, explain, and document the problem, and some measures have been enacted in
response to it. Today, however, more low-income Utahns than last year are experiencing the
stress of overcrowding, frequent moves, threats of eviction, and even occasional homelessness.
More intense efforts are needed to increase both affordable housing inventories and poor
people’s incomes. The state needs to significantly expand its affordable housing tax credit
program for local developers. County and city governments need to greatly expand their
affordable housing programs, and the legislature needs to pass a state earned income tax credit.

Participatory Government
Over the last few decades, Utah's voter participation as a percentage of eligible voters has
declined significantly, while the increasing number of uncontested state legislative elections has
also become problematic. General elections have become irrelevant for many voters. A major
cause of these worrisome shifts is sophisticated, computer enhanced “gerrymandering” of
congressional and state legislative boundaries, which has allowed politicians to select their voters
rather than voters to select their representatives. Rigging the boundaries to favor the party in
power has led to more extreme candidate platforms, greater polarization, and less accountability.
We strongly support the Better Boundaries initiative that establishes an independent redistricting
commission and requires use of nonpartisan criteria to draw fair and rational boundaries for
congressional and Utah legislative districts.
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Committee Reports

Environmental Health
Utah Citizens’ Counsel Environmental Health Committee
Article 2. All Utahns, young and old, have the right to live and thrive in a healthy environment
that includes clean air, land, and water, and share in the responsibility to pass that healthy
environment on to succeeding generations.
Introduction
This year’s environmental report again focuses on air quality and water availability. The air
quality for many days this summer has been in the “moderate” to “unhealthy for sensitive
persons” range due to high ozone concentrations.1 The Environmental Protection Agency (EPA)
has again cited Utah for non-attainment in areas with excess particle and ozone concentrations.2
In July, the State Water Strategy Advisory Team released the final version of their report.3 We
applaud the Team’s efforts to educate and make policy recommendations but find their
conservation recommendations both misleading and inadequate. This year's report also turns to
our concern that citizens of our state exhibit a relatively poor understanding of human caused
global warming.4 The projected doubling of the population in Utah and its effect on pollution and
essential resources are also of concern.5
Air Quality
In last year’s report we welcomed the international efforts to curb greenhouse gas emissions,
which resulted in the landmark agreement signed in Paris.6 The previous administration in
Washington signed this agreement. Unfortunately, the current administration has withdrawn U.S.
government support for the agreement.7 It also has withdrawn EPA’s rule, called the "Clean
Power Plan," to curb emissions from coal fired electricity generating stations.8
Utah government has a mixed record on improving air quality. It passed an extension for a tax
credit for wind and solar renewable energy installations in homes and businesses. It did not
renew tax credits for electric vehicles.9 Refineries have pledged to convert to Tier 3 fuels in
Utah, but progress is slow, with conversions not promised until the end of 2019.10 Electric
vehicle sales in Utah are growing and amounted to 0.81% of new vehicles sold so far in 2017.11
Of greater concern for both air quality and global warming, is that SUV and light truck sales in
Utah represented 67% of all new cars sold in 2016 and reached 70% in the first half of 2017.12
Nationally, the trend toward buying less efficient new vehicles is not much better, with 63% of
2016 sales being SUVs and light trucks.13
Some of our recommendations last year did find support in Utah. Electric vehicle charging
stations have increased.14 Utah House Resolution HCR 18 passed, which recommends that car
buyers consider smog ratings of new cars.15
Neither House Bill (HB) 457, a bill imposing a tax on carbon emissions, nor a resolution SJR 9,
expressing the need to recognize climate change, passed the Utah Legislature in 2017. However,
the need to recognize climate change and curb carbon emissions is gaining bipartisan support in
Washington. Driven by the efforts of the Citizens Climate Lobby there is now a Congressional
Climate Lobby with 26 Republican and 26 Democratic members.16 Mia Love is the only Utah
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Representative in this group. Last year’s recommendation to reduce speed limits to save lives
and reduce pollution has been ignored so far. Utah vehicle fatalities increased again in 2016, to
281.17
Many Utah Citizens Lack Understanding of Human-Caused Climate Warming
Scientists understand the physical basis of climate warming with the same clarity that they
understand gravity and electricity.18 Moreover, the hard evidence that our climate is warming at
an unprecedented rate is overwhelming, leading the vast majority of scientists to acknowledge
that humans are the cause and that severe consequences await.19 Yet, Utahns appear to be poorly
informed about the cause of climate change. A study by the Yale Program on Climate Change
Communication indicates that, based on 2016 survey data, only 43% of Utahns believe climate
warming is primarily caused by human activity.20 This value is 11% below the national average.
Only the state of Wyoming has a lower percentage (42%) of citizens who believe humans are the
primary cause.
Because the Utah lies in a region that is warming at twice the average rate of North America and
the planet,21 our state will be disproportionally impacted. Local temperature records help put the
magnitude of recent warming in perspective. During the entire 20th century, daily temperatures
rose to 103o F only four times in the town of Tooele. In contrast, during the first decade of the
21st century, temperatures in Tooele reached this level 28 times.22 As our temperatures rise, there
will be increased evaporation negatively impacting agriculture, municipal water supplies,
mountain forests, wetland habitats, and further reducing the level of the Great Salt Lake. Other
impacts already include reduced winter snow pack, which further threatens municipal and
agricultural water supplies; increased frequency and intensity of toxic algae blooms in our fresh
water lakes; and increased summer ozone air pollution. Compounding many of these anticipated
problems is Utah’s rapidly growing population, projected to double by 2065.23
Given that denial of science acts as an anchor, constraining progress, we need to increase public
education about the scientific basis of human caused climate change, the risks to our economy
and quality of life, and what individual citizens of Utah can do to mitigate the harm. To increase
understanding of the human causes of climate change and why scientists are confident of the
evidence for climate change, a web site maintained by the National Aeronautics and Space
Administration is instructive.24 Additionally, a recent extensive report by the Global Change
Research Program summarizes the current state of our understanding of climate change.25 Last,
The LDS Church has a website explaining the value of environmental stewardship and
conservation.26
We believe the most effective way to combat climate warming is through a national carbon fee
and dividend policy.27 Various proposals exist,28 but all would place a steadily rising fee/tax on
green-house gas emissions, with all collected fees, minus administrative costs, returned to
households as dividends. Phased-in fees on greenhouse gas emissions with dividends for all
American households would incentivize reduced fossil fuel consumption, lead to increased
adoption of renewable energy, and ultimately drive the transition to a net zero carbon emissions
economy.
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Water Availability
As was true last year, we remain steadfast in our opinion that future demand for municipal water
in our state can be met through conservation and incorporation of agricultural water (because
farmland increasingly is developed by municipalities) rather than through investment in major
new water projects. For years now, managers of Utah’s municipal water (some water
conservancy districts and the Division of Water Resources) have warned that demand for water
will surpass the currently developed supply in about 25 years, limiting population growth and
economic development. The solution, they continue to argue, is investment in major new water
projects such as the Bear River Development Project and the Lake Powell Pipeline.29 We believe
these water projects will not be necessary; will threaten our wetland ecosystems, including the
Great Salt Lake;30 and will cost taxpayers far more than the water is worth.31
With one of the highest per capita domestic water use in the nation, Utah has extraordinary
potential for conservation.32 Actual wasteful use of municipal water is largely a consequence of
taxpayers subsidizing water use. Consequently, individuals do not see the true cost of water use
in their monthly bill, giving them little incentive to conserve. Contributing to the low incentive to
conserve are relatively flat pricing structures in which homeowners with the highest rates of use
pay only slightly more than homeowners with low usage.33
In July, Governor Gary Herbert’s State Water Strategy Advisory Team released the final version
of its Recommended State Water Strategy report.34 The Advisory Team, formed in 2013, has 38
members who are stakeholders with extensive backgrounds in various aspects of water use and
management. Clearly, the process of developing this report has been an important educational
experience for all who were directly and indirectly involved. In that sense, the report represents
an important dialogue that must continue as we strive for effective policy. The report itself
acknowledges the complexity of the issues and the need for additional planning in the coming
years.
We applaud the attention the report gives to the negative impact that climate warming will have
on the future health of our watersheds and water supply, and the report’s clear recommendations
for how we can prepare for and minimize the impact of climate change.35 However, although the
report advocates conservation in most chapters (for instance, 1, 4, 5, and 7), in other chapters (3,
8) acknowledgement of the importance of conservation to the health of our water sheds is
noticeably missing. Of most importance, we strongly disagree with the report’s support for
continued use of the property tax to subsidize user fees and fund large water projects.36 Using
property taxes as a funding mechanism for municipal water means that property owners do not
see the true cost of water use in their monthly bill, and therefore have little incentive to
conserve37 Ultimately, we are troubled by the absence of clear suggestions on ways the State
could incentivize conservation
Commendations
•

The LDS Church for their advocacy of environmental stewardship

•

Representative Mia Love for her leadership in combating climate change
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•

Utah chapters of the Citizens’ Climate Lobby for their efforts to promote passage of a
carbon fee and dividend policy
The Utah Legislature's Clean Air Caucus for its efforts to promote cleaner air

•

Salt Lake City for passage of the “Energy Benchmarking & Transparency Ordinance”

•

The State Water Strategy Advisory Team for their efforts to find solutions for water
conservation and supply

•

Recommendations
• We continue to promote the idea of a pollution fee for cars, particularly those with
high emissions, and suggest reintroduction of Utah HB 457.
•

The Legislature should require new car advertisers to publish gas consumption and
pollution ratings.

•

Utah leaders and planners need to begin questioning the desirability and presumed
inevitability of the projected doubling of population in Utah. This level of growth will
make it very difficult to improve air quality in the Wasatch Front counties.

•

The Legislature should reinstitute tax incentives for low emission and electric
vehicles.

•

The Legislature and municipalities should encourage construction of public and
residential buildings with low or zero emissions ratings.

•

The Legislature should consider lowering and enforcing speed limits to reduce
pollution and accident rates.

•

Before taxpayer money is spent on new water projects, we recommend that the
Legislature (1) implement effective mechanisms to document water resources and
consumer use; (2) adopt policies that provide strong incentives for conservation; and
(3) fund repair and modernization of existing agricultural water infrastructure.

•

We support a Joint Resolution on climate change such as SJR 9.

•

We urge Governor Herbert to add the state of Utah to the United States Climate
Alliance to uphold the Paris Accord.

•

We encourage cities throughout the state to follow Salt Lake City’s lead in adopting
building energy use benchmarking and transparency standards.
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Public Education
Utah Citizens' Counsel Education Committee
Article 3. All Utahns have the right to a public education that ensures literacy, numeracy,
critical thinking, character development, and the capability for responsible citizenship to help
secure a promising future for Utah in a complex, interdependent, and competitive world.
Introduction
In previous annual reports, UCC has documented the decade-long loss of at least a billion dollars
per year in revenues for public education.1 There are multiple reasons for the loss: (1) the 2008
elimination of Utah's progressive income tax and replacement with a 5% flat tax rate, (2) the
1996 constitutional amendment that allowed funding shifts from public education to higher
education, freeing up sales tax revenue, mostly for more spending on transportation; (3) state
property tax cuts to the basic school program, and (4) the recession of 2007-2009, which brought
declining income tax revenues. Overall, state spending on public education reflects reduced
effort per taxpayer--a reduced percent of personal income spent on public education.2 The Utah
Legislature has failed to ensure that annual funding remains sufficient not only for enrollment
growth and inflation but, of more importance, to retain the kind of support that would keep
Utah's public education vibrant and robust and our effort per taxpayer among the best in the
country.
This year we are turning our attention to the Our Schools Now (OSN) initiative. If the signatures
of somewhat over 113,000 registered voters from across the state3 are gathered by April 15,
2018, the initiative to increase income and sales tax revenues for improvements in public
education will appear on the 2018 ballot for public vote. For reasons explained below, we
believe that such an initiative is long overdue and very much needed.
The Our Schools Now Initiative
If passed into law, the Our Schools Now initiative would raise an estimated $700 million per
year in new dollars for education, 85% of which would go to public education, and 15% to
higher education, including Utah's technical colleges.4 The initiative is named the Teacher and
Student Success Act. For K-12 education, it stipulates that power will be given to each local
education agency (LEA, the local school board) to oversee success plans initiated by each
elementary, secondary, and charter school within the LEA boundaries. Each local school board
will establish the framework and guidelines for school success plans.5 Each local board "may
allocate up to 25%" of the new money for teacher salary increases and "may allocate up to 40%"
under certain conditions.6 Then, each school within an LEA will prepare its own plan. The local
board will take over a school's plan preparation only for a school that fails to meet State Board of
Education overall ratings of A or B, or yearly 1% performance increases.7 Each school may
spend the new money in a variety of areas, such as professional development, additional support
personnel, software, early childhood education, class size reduction, summer-school programs,
and educator "stipends" (additional paid days at the usual rate for a given teacher). Local schools
are to determine which services will most enhance the performance of their students.
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Higher education funding will also be based on meeting performance improvement expectations.
Money may be spent to increase services to underserved populations, to respond to workforce
needs, to increase degrees and certificates awarded, and for graduate research.
The initiative will raise the new money by increasing the 5% flat income tax rate by .45% (to
5.45%) and the state sales tax rate by .45% (from 4.7% to 5.15%). (The state sales tax rate on
food will not change.)8 The income tax rate increase does not reveal what rate most individuals
actually will pay in income taxes. Given available exemptions (such as the federal income tax
exemption and the $3000+ exemption per person in a family), the median rate for taxpayers was
2.94% in 2015.9 Thus, the income tax for most taxpayers will be less than the rate increase
suggests.
Reasons to Support the Initiative and Rebuttal of Opposition Arguments
1) The initiative is focused on improving the future of the state's economy, and the business
community is leading the effort. The Chamber of Commerce and many corporate CEOs state that
businesses will benefit from improvement in public education. They debunk the argument that
economic growth will be harmed. They believe such an opposition argument is not supported by
economics, nor does it recognize the needs of the business community for a prepared workforce
in the future.10
2) Increased spending on identified areas of underfunding will help reverse the decline in student
proficiency on state and national achievement tests. When Utah students are compared with
students in peer states and when scores are disaggregated by ethnic group, Utah does not perform
well. Reports that Utah student achievement is at or above national averages seriously
misrepresent our flagging performance.11 Furthermore, achievement scores in the U.S. are
nothing to be proud of, as they are far behind other developed countries.12 When teachers are
leaving the profession in record numbers and recruitment is an ongoing problem, the failure to
have competitive salaries for teachers, robust professional development, better support services,
and class size reduction poses a serious threat to the quality of our teaching profession and the
performance of our students.
3) Accountability to achieve improved student performance is built into the initiative, along with
flexibility and local control to meet the different needs of different schools.13 Those who criticize
the initiative for lack of accountability seem not to have read the initiative and have not indicated
what kind of additional accountability they seek. Over time, if other measures of accountability
are documented as effective, they can be introduced into the statute as amendments.
4) The distribution of funds to schools on the basis of student enrollment is the most feasible way
to bring new money into all schools without developing complex and cumbersome distribution
formulas based on difficult-to-measure individual needs at each school. Arguments that the
distribution is inequitable ignore the fact that Utah is already better at equalizing tax revenues
across school districts than most states.14 Although achievement gaps remain across ethnic
groups, if new money is used in all-day kindergarten, or early reading intervention programs for
low-income students and non-native English speakers, it will help reduce those inequities.
5) Every taxpayer shares in the responsibility to ensure better outcomes for Utah's children.
Arguments that parents with many children should pay more or most of the cost of public
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education ignore the fact that Utah stands to lose if we are not ensuring that the future generation
will thrive and strengthen our economy. Adults with grown children, few children, or no children
have as much at stake in what happens to the educational attainments of all children as parents of
many children.15 Although tax exemptions based on the number of children in a family are
arguably too generous to large families, this issue needs to be resolved by the Legislature.
6) The increasingly diverse populations of our schools require that we respond with increased
revenues. Almost 17% of our students are Hispanic,16 and the percentage is growing. Hundreds
of languages are spoken in our schools, and all children must be taught to perform in English.
Children with disabilities have individualized needs that often are not met with existing funds.
Early childhood programs need expansion. Poverty affects how much parents are able to teach
their children at home; so does the health of parents, the demands of double employment, stress
levels, and more. The public school system was created to help all children develop into good
citizens, tap their own abilities, and learn skills to prepare them for the future. Arguments that
better parenting will solve the school's problems are simplistic; they ignore the role of public
education and discount the challenges faced by many parents.
A Charge to the Utah Legislature
The OSN initiative is giving Utah voters an opportunity to show that they understand the critical
need to increase investment in the future of all our children. The Legislature must not undermine
this investment. If the initiative passes, the Legislature retains a key, indeed critical role: It must
not see the new money as a way to reduce its own effort. It must maintain funding for enrollment
growth, inflation, and for strengthening the professionalism of teachers and the performance of
students. The Legislature should be reviewing the millions of dollars in sales tax loopholes for
businesses and the income tax subsidies used to attract new businesses. Its review must be
transparent and provide evidence that the subsidies are not giveaways to special interests.
High Quality Preschool Programs
Although preschool programs are among those for which funding under the OSN initiative will
be available, such programs are competing with many K-12 programs that will have much
support in Utah schools. Nonetheless, we want to keep educators and the public focused on the
need to develop more high quality preschool programs because research reveals that these
programs are among the best ways to help children disadvantaged by poverty and language
differences to be at or near grade level when they enter kindergarten. Early social and academic
success in grades K-3 is one of the best predictors of future success in school and life.17
Two developments affecting kindergarten, however, are worth noting. First, the Utah State Board
of Education, collaborating with the Utah School Superintendents Association, completed and
will now be implementing a uniform, statewide entry-level assessment of all kindergartners.18
Development of exit-level assessment is underway. Together these assessments will provide
much useful data to assess students' progress in kindergarten achievement.
A second development is a Utah law for a kindergarten "supplemental enrichment" program,
House Bill (HB) 168, which expands opportunities for extended-day kindergarten in schools
where 10% of the students are from intergenerational poverty families or 50% are eligible for
free or reduced lunch.19 Sixty schools have submitted applications for three-year grants, funded
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primarily with federal TANF (Temporary Assistance for Needy Family) funds.20 Research
clearly supports the value of extended-day and full-day kindergarten for children at risk.21 Thus,
HB 168 provides at least a modest opportunity for those most at risk to have enriched programs.
Measurement of exit outcomes is anticipated after the 2nd year of operation.
The above programs address only kindergarten. Utah still lags far behind other states in scaling
up its preschool programs.22 Moreover, full-day and extended-day kindergartens are still
underserving children at risk and are not combined with enough high quality preschool
opportunities to predict success in significantly narrowing the achievement gap between students
who lack enriched early learning experiences and students who have them. Much more funding
will be necessary in the coming years when current funding for pilot preschool programs expires.
Commendations
•

Our Schools Now for the courage to launch an initiative petition after the continuing
failure of the Legislature to raise enough revenue for the public schools

•

The Utah State Board of Education for collaboratively developing and starting to
implement screening assessments for all children entering and exiting kindergarten

•

The Utah Legislature for its passage of Representative Lowry Snow's optional
enhanced kindergarten bill

Recommendations
•

Registered voters, the general public, and the media should support the Our Schools
Now initiative, showing the Legislature that Utahns understand the need to invest more
in the education of their children.

•

The Legislature, county government, and private corporations should continue to
scale up high quality preschool programs as the most effective educational means over
the long term to help disadvantaged students have a better chance to succeed in school.

•

The Legislature should undertake broad-based tax reform. The value of a fairer
system that can raise sufficient revenue to address multiple problems that government can
help solve should be examined without a pre-set ideological requirement of revenue
neutrality or otherwise.
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Health
Utah Citizens’ Counsel Health Committee
Article 4. All Utahns have the right to comprehensive, quality health care at reasonable cost,
and responsible societal efforts to help them achieve and maintain optimal well-being, with
appropriate initiatives that encourage and facilitate healthy living and the prevention of
disease, disability, and injury.
Introduction
The uncertainty in national health policy is increasing, and so are concerns about how costs are
distributed and how costs affect access to and quality of health care. Utah and the nation face
these concerns while hobbled by health care costs that nationally are nearly twice that of other
advanced nations.1 These costs, moreover, do not buy better health; health in the U.S. falls well
below that in comparable nations.2 Utah does better than the rest of the U.S., but not as well as
most advanced nations. Utah can do better still, and by doing so can improve its economy and
quality of life while also contributing to national progress.
The next few years will test whether we will improve health while we control costs. Ongoing
uncertainty in health care markets, heightened by political threats and inaction, intensifies
concerns about federal costs.3 These, in turn, increase uncertainties for states, insurers,
employers, and individuals and threaten insurance coverage. How might Utah respond to the
national uncertainty and the needs for better health care? Our first theme this year is whether
Utah will be a leader in positive change, or will wait, and perhaps be limited by external events.
A second theme builds upon the references in our previous reports to the “Health Field
Concept”4 and “health determinants.” These concepts enlarge the scope of health care study and
policy. They go beyond medical care, for example, to include pollution control in seeking
individual well-being and population health. This second theme encourages public health
programs and patient engagement, and explores links between health and the other programs
assessed by the Utah Citizens’ Counsel.
A third theme is Utah’s continuing failure to accept the expanded federal funding offered by the
Affordable Care Act for Medicaid.5 This failure unfairly hurts our disadvantaged citizens and
unreasonably restricts Utah’s economy.
The Situation: Indicators, Observations, and Interpretations
Overall Measures of health and health care include those measures 1) focusing upon the health
of the population and 2) those focusing upon the performance of health care systems.
An established assessment focusing on population health is the United Health Foundation’s
America’s Health Rankings. The latest edition ranks Utah 8th best in the nation using their 34
health determinants and outcomes. Utah traditionally ranks well, first in the nation during the
‘90s but moving lower in rankings since then, slipping to 7th and now 8th in the last two reports.6
The 2016 edition “highlights” five Utah trends. Three are negative (physical inactivity of adults;
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Salmonella incidence; and disparity in health status by level of education), and two are positive
(HPV immunizations of young males and preventable hospitalizations). In the four general
categories that group the 36 measures, Utah ranks number 1 in “Behaviors”--a reflection of life
styles. In the “Outcomes” category, which groups 8 measures, Utah ranks number 3, reflecting
quality of care and demographic factors such as a younger population and less poverty.
A Commonwealth Fund annual report, now in its fifth year, concentrates upon health care
systems. With the most recent comparable data, it uses 100 indicators for 2014 and 2015 to
assess the present, and the same indicators two years earlier to assess trends.7 Overall, Utah ranks
high at 15th, but was 12th two years earlier, again slipping a bit.8 The report estimates potential
improvement by calculating the change if Utah were to match the state with the best rate for
specific indicators. That calculation would result in giving 313,506 more adults a source of
coordinated care; 9,525 more children vaccinations; 4,912 fewer patients unsafe medications;
199 patients the life they prematurely lost; and 2,548 fewer patients making costly and stressful
emergency department visits.
Access continues to be a challenging problem for Utah, keeping the state’s national ranking
below where it could be. Although Utah increased the income cap for parent eligibility for
Medicaid to 60% of poverty,9 the failure to adopt Medicaid expansion under the Affordable Care
Act wasted an opportunity to improve low-income residents’ access to care and to reduce their
financial burdens. It also missed major opportunities to support the state’s economy and health
care providers. The minimal expansion proposal passed in 2016 still lacks federal approval.10
Although it would address some important public policy needs, it is an incomplete and expensive
approach, using traditional, rather than enhanced, federal financial support.11 Additionally, newly
proposed time limits and work requirement amendments dampen access for the new populations
that critically need coverage, and set a problematic precedent for Utah’s Medicaid program.
Recent national studies find that increased coverage itself helps recipients gain employment,
health care, and health status.12 As said in last year’s report,13 the expansion proposal fails to
address the unfairness of our health care policies for the uninsured or to capitalize on the fact that
Medicaid expansion improves cost management and total population health.
Cost is a pressing challenge, deepened by national political failures that stymy essential
progress. A recent analysis of spending for personal health care ranks Utah as the state with the
least expenditures per person: $5,982 per year, which is 74% of the expenditure per person for
the nation as a whole--$2,023 per person less than the national average.14 How satisfactory is that
for Utah? We know, but cannot well quantify, that Utah should have low costs because of such
advantages as healthier life styles, younger populations, lower poverty rates, and higher levels of
education. Perhaps with these advantages Utah should do even better when compared to the rest
of the nation.
The huge gap between U.S. costs and costs in other highly developed countries also sheds light
on Utah’s need and capacity to do better. A 2017 Commonwealth Fund study comparing health
care in the U.S. with ten other economically advanced nations ranks the U.S. last overall and
“last in Access, Equity, and Health Care Outcomes, and next to last in Administrative Efficiency
as reported by patients and providers. Only in Care Process is the U.S. performance better,
ranking fifth.”15 OECD data for 2014 show that in comparing costs the U.S. is an even more
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distant outlier. U.S. health expenditures as a percent of GDP (a measure of national economic
burden) are 17.2%, while the other nations range from 9.0(Australia) to 11.8% (France).16. Using
health expenditures in dollars per person, for comparisons at the individual level, U.S. costs are
$9,364, while those of the other ten nations range from $4,038 (New Zealand) to $6,787
(Switzerland).17 To summarize, U.S. expenditures are generally over 50% higher as a national
burden and nearly 100% higher in costs per person.
With these symptoms,18 what might be the diagnosis? Two crucial concerns are that:
1. Outsized health care costs19 relate to our poor comparative health, and they undermine
the nation’s economic, civil, and international security.20
2. The structure of the health care financing and delivery systems, with stubborn
inefficiency21 and perverse incentives, carry much responsibility for outsized costs.22
Congressional politics, restraining domestic expenditures but influenced by lobbyists protecting
existing institutions, shifts federal costs by lowering patient benefits and raising non-federal
costs. This ignores analyses showing that present institutional structures and incentives
encourage expenditures that reduce quality.23 Can we manage, rather than shift, costs and
simultaneously improve quality?
Quality in Utah, like costs in Utah, is among the nation’s best. If Utah sought to be the best on
each Commonwealth indicator, would such a goal be adequate or should Utah go further?
Nationally, are the nearly 200,000 deaths from medical errors evidence of the need for higher
goals? The reviews of U.S. health care by the Institute of Medicine two decades ago and the
critical assessments this year from within the health care industry say yes.24
The recent assessments reach beyond this year's political stalemate, which pits cost management
against health benefits. The assessments shift the targets to changes in organizational structure
and in incentives that improve quality while reducing costs.25 These systemic solutions have
huge possibilities and require huge effort, for a health care industry representing a sixth of the
national economy and for professions having particular respect. Although such effort inevitably
engages national politics, states have opportunities while waiting for the nation to find its role.
There are possibilities in (A) public health programs, (B) health determinants, and (C) patient
engagement.
A. The Utah Department of Health and local health departments carry responsibilities for public
health programs. Most are inadequately funded, inadequately understood, and inadequately
appreciated. They prevent disease and accidents. They evaluate, regulate, and fill gaps in medical
care. In these roles, the Utah Department of Health tracks 15 indicators of healthy lifestyles. The
indicators confirm the national reports that rank Utah high, sometimes highest, in lifestyle,
though not in mental health, drug usage, and accidents. They suggest Utah can do better in each
measured concern.26 These and other measures27 identify and develop prescriptions for
decreasing health problems. The opportunities to do better go beyond financial support to
promoting leadership, through public and private institutions, and promoting understanding and
support for disease prevention and health promotion. The focus on prevention, though more
beneficial in terms of costs, comfort, and consequences, is less adequately supported in budgets
and leadership priorities than is medical care that treats problems not prevented.
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B. Many opportunities to improve health come from the impact of other programs on health, a
perspective developed within the “health field concept”28 and from the related focus upon “social
determinants of health.”29 Examples relating to other sections of this UCC report include:
• UCC's “Environmental Health” and “Health” reports relate in many ways. Presently the
Environmental Health report suggests a “fee and dividend” approach to resource
development that fairly shares burdens and advantages and could build local support for
the physical and behavioral health of communities supporting extractive industries.
• UCC's “Personal Security” and “Health” reports also relate in many ways, such as in
understanding the health implications of gun violence. Research about the use of guns is
restricted by the politics of gun control, a matter worth attention in order to address this
major cause of deaths and disabilities, especially serious among young people.30
C. Two challenging components of managing the quality and cost of health are engaging
individuals in healthy behaviors and educating them to participate more effectively in their
medical care. The Utah Department of Health’s “Healthiest People” progress report31 identifies
programs associated with each health indicator. This could be a path to building new levels of
individual responsibility for health care.32
Commendations
•

Utah's ranking, with some slippage, generally among the best five states for healthy
lifestyles, avoidable hospitalizations, medical outcomes, and health care costs.

•

Utah's increasing capabilities for health-related research and administration by
governments, universities, and private institutions to improve the economy and
health of the state and nation.

•

Utah's increase of the income ceiling for Medicaid eligibility for parents to 60%
of poverty.

Recommendations
•

Utah should move aggressively to extend coverage for Medicaid and other health
needs to low-income individuals. Specifically, Utah should seek the fullest possible
Medicaid expansion under the Affordable Care Act.

•

Public health programs of state and local governments should be actively
supported through increased financing, public leadership, and public understanding.

•

Utah should seek and exploit opportunities to use other programs, such as those
pursuing environmental quality and securing personal security to strengthen
determinants of good health.

In summary, Utah should, without waiting on national politics, pursue improvement of
access, costs, and quality, by seeking solutions in which these goals are mutually
supportive, rather than competitive.
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Personal Security
Utah Citizens' Counsel Personal Security Committee
Article 5. All Utahns have the right to security of person, especially freedom from physical
harm and psychological abuse, whether experienced within the family or in the community at
large.
Introduction
Our 2016 Personal Security Report focused on domestic violence-related homicides, and the
prominent role of guns in such murders as well as suicides. Utah's rate of domestic violencerelated homicides remained significantly higher than the national rate, although use of the
Lethality Assessment Protocol by law enforcement helped reduce those numbers. Concerns
about ineffective rape policies focused on the under-testing of rape kits, lax campus rape
protocols, Utah's failure to join the Prison Rape Elimination Act, and failure to enact an
enforceable hate crimes law. This 2017 report updates these issues and adds examination of the
role of dating violence and the debate over gun legislation.
Domestic Violence and Guns
The presence of a firearm during a domestic dispute boosts by five times the likelihood of a
woman's homicide.1 Despite its low overall homicide rate, Utah's domestic violence-related
homicides account for 42% of total homicides, compared with a 30% rate nationally. Firearms
were the source of nearly 60% of Utah's domestic violence-related homicides (2010-13), and
nearly 40% of the murderers had a domestic violence record.2 Federal law requires that anyone
under protective orders or with a domestic violence record shall not possess or purchase
firearms,3 but states rarely enforce it. House Bill (HB) 206, sponsored by Representative Brian
King, aligns Utah law with federal law, and thus helps ensure its enforcement.4
Substantial progress against domestic violence-related homicides has been achieved
through the adoption of the Lethality Assessment Protocol (LAP). When LAP-trained police
officers arrive at the scene of a domestic violence incident, they administer LAP's 11-point
questionnaire. If it indicates a high level of danger, officers immediately put the victim in contact
with a domestic violence shelter. Since July 2015, LAP has been adopted by 46 Utah police
departments and employed in over 4000 situations. The Utah Domestic Violence Coalition
reports that 3/4 of the questionnaire outcomes classified victims as 'high risk,' and that nearly
half of those individuals took advantage of the offered services.5
In addition to the use of LAP, domestic violence-related murders would be further reduced by
expanding the legal definition of victims of domestic violence beyond biological parents, cohabitants, and married or divorced couples. Dating conflicts account for 25% of violence
between intimate partners, yet violence or threatened violence against romantic partners is
not treated as domestic violence and fails to receive the same level of response by law
enforcement.6 Ned Searle, director of the Office on Domestic and Sexual Violence, calls for
Utah's adoption of the more inclusive federal intimate partner classification, which also includes
"a person who has been in a social relationship of a romantic or intimate nature with the
abuser…"7 Such a Utah law would not only mirror federal law but create symmetry with HB 50
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(2013), which extended protective orders to cover those who are, or have been, in a dating
relationship. It would also enhance police authority to handle such situations.8
Criticism of police occurred when a Sandy woman and her son were recently killed after
informing police of her ex-boyfriend's threatening behavior. Her 911 call included allegations of
stalking and text messages from him that referenced his guns and included pictures of her
children. She gave his name to police, who told him to stop contacting her. Police suggested that
she apply for protective orders, but the killings occurred before the woman completed the
requisite paperwork. The police chief said that, unlike domestic violence cases, officers were not
required in dating conflicts to conduct an interview with the accused and possibly arrest him.9
A study in the American Journal of Medicine found that Americans were ten times more
likely to die from firearms than citizens in 22 other highly developed nations. The authors
conclude that "firearms are killing us rather than protecting us."10 However, the National Rifle
Association (NRA), despite evidence to the contrary, advocates that citizens should arm
themselves rather than consent to the regulation of guns or gun ownership."11
Governor Gary Herbert vetoed a 'permitless carry' bill in 2013 that would have allowed anyone
to carry a concealed firearm without a required test. It would have superseded the current
'concealed carry' law and thus ended the mandatory background checks supported by 80% of
Utahns.12 Utah's Bureau of Criminal Investigation (BCI) confirmed that 342 'concealed carry'
permits were denied in 2015-16 due to domestic violence convictions or protective orders. In
2016 alone, 1,583 'concealed carry' permits were denied and 1,630 revoked because background
checks revealed issues "from outstanding warrants to mental illness to drug offenses."13
Opposing views of preventing gun violence were on display during the 2017 legislative
session. Despite growing success in other states,14 two 'permitless carry' bills were rejected in
Utah's 2017 session. Governor Herbert's threatened veto apparently killed HB 112. HB 237, a
revised version of HB 112, would have added a ban on carrying firearms for anyone convicted of
domestic violence or under certain protective orders. Unexpected pushback from the NRA sank
the bill, apparently because it allowed a penalty enhancement--a class A misdemeanor--for
carrying a firearm, whether used or not, by such a person during a domestic violence incident.
One of the sponsors promises another attempt for 'permitless carry' in the 2018 session.15
During the same session, the 2017 Legislature expanded access to firearms. Despite concerns
stemming from teenage immaturity and suicide patterns, age eligibility for 'concealed carry'
permits was lowered in HB 198 to include18-21 year-olds.16 The sponsor's rationale mirrors the
NRA perspective--access to firearms would allow college-age women to legally and effectively
resist rape.17
Rape Kits and Campus Rapes
Rising attention to the low numbers of convictions in reported rape cases and the backlog
of untested rape kits resulted in the "truly revolutionary" new reality created by HB 200.18
Every rape kit must be submitted by local law enforcement to the state crime lab within 30 days;
forensic testing must be completed within a time frame to be determined administratively; and
victims must have access to a tracking system.19 The $2.4 million fiscal note was intended to
fund new personnel to manage the additional lab work, design the tracking system, and train
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police officers. Because only half the sum was appropriated, the bill's sponsor, Representative
Angela Romero, confirmed plans to request the other $1.2 million in 2018.20
The newly inaugurated Unified State Laboratory will facilitate the processing of rape kits with
the added benefits of advanced technology, robotics, and additional personnel.21 Grant money
should close out the backlog of rape kits within a year.22
Under the Obama Administration, the Title IX Office for Civil Rights (OCR) began to
investigate sexual assault complaints on college campuses because the institutions
themselves were rarely addressing or even acknowledging them.23 The Salt Lake Tribune
received a Pulitzer Prize for revealing victims' stories that exposed Brigham Young University's
policy of prioritizing its Honor Code over addressing sexual assault complaints, and Utah State
University's failure to pursue multiple sexual assault complaints against a student-athlete.24
After a months-long study by an internal advisory council on campus response to sexual assault,
BYU accepted all the council's recommendations. Most importantly, an 'amnesty clause' will
now result in suspension of the University's Honor Code regarding the student's own conduct
arising from a specific sexual assault complaint.25 USU's in-house report proposed eight
recommendations to improve its sexual assault process, while denying it engaged in a "cover-up"
or "preferential treatment" for a USU athlete.26 Other Utah institutions have also committed to
wide-ranging reforms after student complaints brought federal attention.27 Utah's Higher
Education Board of Regents has approved policies that make it possible to track transfer students
with a sexual misconduct history.28
The new U.S. Secretary of Education, Betsy DeVos, citing work overload and concern for
the rights of the accused, issued plans in June 2017 to cut 40 OCR positions and suspend
major areas of civil rights oversight, including campus sexual assault policies.29 In
September 2017, Secretary DeVos rescinded earlier Obama Administration policy that had
instructed campuses to use a "preponderance of the evidence" standard in determining the guilt
of the accused and instead directed them to use the higher "clear and convincing evidence"
standard for determining guilt.30
The Department of Justice (DOJ) confirms that only Utah and Arkansas have failed to join
the Prison Rape Elimination Act (PREA) designed to prevent the estimated 200,000 annual
inmate sexual assaults. All other states are either in compliance or documenting their steps
toward compliance. Governor Herbert's office maintains that Utah prefers to follow its own
guidelines to achieve the same goal. Noncompliance deprived Utah of DOJ grants worth
$146,132 for corrections and other community programs in 2016 alone.31
Hate Crimes
Hate crimes are vastly underreported, and rely on data compiled from voluntary submissions by
local law enforcement. The FBI has long identified African-Americans (race) and Jews (religion)
as the primary victims of hate crimes. In the run-up to the divisive 2016 election, Muslims
suffered a 67% surge of attacks.32 Despite the 1,239 hate crimes during its 20 year history,
Utah's "toothless" hate crimes law has never been used in a successful prosecution.33
A robust but unsuccessful hate crimes bill proposed in 2016 provided the inspiration for 2017's
SB 72.34 The bill title, "Victim Selection Penalty Enhancement," emphasized protection of all
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victims assaulted because of their perceived identity in a group despised by the assailant(s).
Support from the Utah Law Enforcement Legislative Committee and the Utah Sheriff's
Association could not overcome strong opposition from certain Senators.35 Senator Daniel
Thatcher, the bill's sponsor, remains optimistic that reducing the legal punishments and a broader
public educational effort will bring passage in 2018.36
Commendations
•

The Legislature for its passage of HB 206 promoting the safety of family members by
prohibiting the domestic violence abuser's access to firearms

•

The 46 police departments that have successfully adopted LAP, and thereby
effectively and verifiably reduced the number of domestic homicides.

•

The Legislature for its passage of HB 200 mandating the submission and processing
of all rape kits by the Utah State Crime lab within given timelines and a tracking system

•

BYU for its hiring of two full-time positions (Title IX Coordinator and a Victim
Advocate) to undergird the Amnesty Clause that waives the Honor Code during
sexual assault investigations37

•

Salt Lake Tribune reporters, including Erin Alberty, Jessica Miller, Alex Stuckey, and
others, working under Managing Editor Sheila McCann, for receiving the 2017 Pulitzer
Prize for Local Accountability Reporting

Recommendations
•

The Legislature should add dating conflicts to the category of domestic violence to
establish consistency with Utah's protective orders and enhance police authority.

•

The Legislature should not allow 'permitless carry' to void the background check and
firearm training presently required for the 'concealed carry' permit.

•

The Legislature must provide the additional $1.2 million necessary to comply with
the standards contained in HB 200 to collect and test all rape kits in the given time
frames.

•

Governor Herbert should reconsider Utah's non-compliance with PREA standards
by endorsing its provisions and taking advantage of DOJ grant monies.

•

The Legislature should endorse a strong, effective hate crimes bill modeled on the
hate crimes bills introduced in the 2016 and 2017 sessions.
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Social Support Systems
Utah Citizens Counsel Social Support Systems Committee
Article 6: All Utahns have the right to the fundamental social support systems that assist in
assuring a standard of living adequate for the well-being of both the individual and families,
in all their configurations, including timely assistance in case of unemployment, disability, old
age, and natural or human-made disasters.
Introduction
This year’s report updates last year’s report that focused on affordable housing. The lack of
affordable housing, especially along the Wasatch Front, has received a good deal of government
attention and media coverage over the last year. The term “crisis” has often been attached to the
situation affecting a growing number of low-wage residents unable to find affordable housing. In
June and July 2017, growing crime and squalor in the homeless encampment around the Road
Home homeless center drew angry protests from local businesses and citizens alike. In early
August, “Operation Rio Grande,” a joint state/county/city program, was launched. The goals of
the program were to restore public order, assess and treat the drug dependent individuals
occupying the area, and finally, to increase employment opportunities for those emerging from
incarceration and treatment programs.1 But homelessness is just the tip of an iceberg of housing
insecurity that threatens tens of thousands of our citizens, impedes economic progress, and leads
to many expensive social ills. This year’s update will briefly review the extent of this problem,
and describe and evaluate the efforts made at various levels of government (with aid and support
from a number of community actors) to deal with it. Finally, the report will suggest some useful
directions for future action.
The Problem: Utah’s Low Inventory of Affordable Housing
For the last three years, the Social Support Systems Committee has documented the extremely
harmful impact of toxic stress on young children, and the many sources of this stress for those
living in poverty. This stress has been shown to limit these children’s cognitive and emotional
development, adversely affecting their concentration, memory, and ability to learn.2 These
children are more likely to suffer from chronic health problems, including asthma, pneumonia,
and anemia. Poverty-induced stress levels make it less likely that poor children will graduate
from high school, more likely that they will interact with law enforcement, and, for female teens,
more likely that they will have a child out of wedlock.3
Last year’s report named housing insecurity as one of the chief sources of this stress for poor
children and their parents. Recent studies have indicated that, compared with their residentially
stable peers, children experiencing residential insecurity suffer from lower vocabulary skills,
problem behaviors, grade retention, increased high school drop-out rates, and lower adult
educational attainment.4 To quote the National Low Income Housing Coalition, “Research shows
that increasing access to affordable housing is the most cost-effective strategy for reducing
childhood poverty in the United States” (emphasis in original).5
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Despite significant efforts during the last year to increase the inventory of affordable housing,
the number of Utah children experiencing residential insecurity is increasing.6 Thirty percent of
children currently living in Salt Lake City are living in poverty.7 A large number of them are
experiencing overcrowding, frequent moves, deprivations caused by too much of the family
income going for housing, and even occasional homelessness. These situations are stressful for
parents and children alike.
One might think that since the Utah economy is doing well, the affordable housing problem
would be declining. It is true that jobs are available in Utah. But a large percentage of these jobs
do not pay enough to allow workers to find affordable housing. In Salt Lake City, renter wages
increased 4% between 2011 and 2016. During the same time period, rent prices increased 26%.8
The nearly 69,000 Utahns with "extremely low incomes" (0-30% of Area Median Income
[A.M.I.]) make little more than the state minimum wage of $7.25 per hour.9 To afford a twobedroom apartment at the fair market rent rate of $990 per month, a worker in the Salt Lake
metropolitan area would need to earn $19.04 per hour for a 40-hour week.10
While the inventory of market-rate housing units in Salt Lake County has greatly increased in the
last decade, the relative number of affordable units for low income residents has actually
declined.11 The Utah Low Income Housing Coalition’s 2016 Report disclosed that there were 33
affordable housing units for every 100 Utah renters with an income of 30% or less of the A.M.I..
In the 2017 Report, that number had declined to only 31 affordable units per hundred of those in
that income category.12 This indicates a shortage of over 38,000 units for “extremely low
income” (approximately the lowest 10-15% of earners) residents in Utah.13 As a result, currently
49% of renters and 22% of homeowners in Salt Lake City spend more than 30% of their income
on housing, and 24% are "severely cost burdened," paying more than 50% of their income for
rent.14
For the 69,000 Utahns in the extremely low income category, the best tools for gaining
affordable housing are government programs that supplement their rent. Most of these programs
restrict the amount renters have to pay to 30% of their monthly income. The rest of the rent is
paid by the government program. The great majority of the supplement funds are provided by the
federal government. The problem is that all the rent supplement programs in Utah combined total
only 19,100, which reach only 27.6% of those most in need.15 A number of municipalities and
community aid organizations offer temporary rent assistance, but it is clear that tens of thousands
of Utahns, especially those living in Salt Lake County, are not receiving any aid to enable them
to afford their rent.
To make a meaningful dent in the affordable housing shortage, policies need to be pursued that
will increase the inventory of low cost units. At the same time, more steps need to be taken to
increase the income of those suffering from poverty, to help them afford decent, stable housing.
Achieving these goals will require a concentrated effort from actors at all levels of government,
as well as from the financial sector, community organizations, and the general public.
Important government actors and community groups have acknowledged and analyzed Utah’s
affordable housing problem, and some initial steps have been taken to cope with it. This is
necessary and encouraging, but for all the talk of “crisis,” the response level has still been too
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low and too slow. Even Salt Lake City, which has taken the most impactful steps toward coping
with the crisis, is enacting measures (expediting paperwork for new construction, constructing
mini-units, stabilizing existing affordable housing stock, and supporting new affordable housing
construction) at an unduly slow pace.
While some steps have been taken to increase the affordable housing inventory, little if anything
has been done to increase incomes to a more sustainable level. Some far-sighted Utah legislators
have proposed establishing a state Earned Income Tax Credit to supplement the current federal
E.I.T.C. program, which between 2011 and 2013 lifted 94,000 Utah families out of poverty.16
Others have proposed that we increase the state’s minimum wage to a more sustainable level.
We see a startling gap between what we know (about the environment needed to give children a
decent chance at a healthy, successful life) and what we do. Many other developed countries
manage to provide virtually all their children with the care and security they need to have an
equal chance to become high achieving, contributing adults.17 In order to succeed, our plans must
also alleviate the stressful deprivations suffered by the adults who care for their children. In
Utah, and in the country as a whole, we need to do better. While some states must struggle with a
cripplingly high poverty rate, Utah has the eighth lowest poverty rate in the country.18 The goal
of virtually eliminating children’s poverty is within reach in this state if we make a commitment
to achieve it.
Commendations
•

The Affordable Housing Assessment and Plan (October 2016), produced in less than a
year by the Utah Affordable Housing Task Force chaired by Lt. Governor Spencer Cox.19
This excellent and comprehensive assessment gives policy makers a good general
understanding of the Utah housing ecosystem and demonstrates the state’s commitment
to deal with the affordable housing shortage.

•

The Utah State Legislature for passing H.B. 36 in 2017. The bill, co-sponsored by
Housing Task Force members Senator Todd Weiler and Representative Becky Edwards,
appropriates $2 million to an investment fund, which (along with the $3 million in
the Olene Walker Housing Loan Fund can be leveraged to finance about ten times
that amount in affordable housing. The bill also tripled the amount of state housing
credits that developers can use to make construction of low-rent units financially
viable.20 These funds are specifically targeted to generate housing affordable to those
with incomes of 30% or less of the A.M.I.

•

The Salt Lake City Mayor and City Council for developing “Growing Salt Lake
City: A Five-Year Housing Plan” (draft issued February 2017).21 This finely grained
analysis of the SLC housing shortage gives an in-depth account of hindrances to
affordable housing development, and the policies needed to overcome those barriers. The
policy recommendations in the plan will likely be adopted by the end of the year.

•

The Salt Lake City Mayor and City Council for presenting a budget in June 2017
that included $21 million for affordable housing construction and repair. The
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housing plan also calls for other measures, such as removing current barriers to
affordable housing in middle class areas, allowing additional dwellings on larger lots, and
creating a community land trust.22 Formal adoption should come by the end of the year.
•

The Salt Lake County Collective Impact program (in cooperation with Salt Lake
City and with state financial backing) to upgrade diversion and case management
services to significantly reduce the number of homeless residents. The program also
increases the number of major shelters from one to three, with each serving a particular
population.

•

Federal safety net programs (such as food stamps, Medicaid, housing assistance, the
Earned Income Tax Credit) that cut the U.S. poverty rate nearly in half.23

Recommendations
•

The state tax credit program for local developers should be expanded to take
advantage of their willingness to build more affordable housing if additional credits
became available.24

•

Back-up accommodation plans need to be in place if the homeless numbers exceed
the 600 people who can be housed in the new shelters. The dramatic loss of bed space
projected in the Collective Impact Homeless Shelter Plan is of real concern. The
measures to greatly decrease the homeless population, including diversion and case
management programs, and new affordable housing construction, are gearing up very
slowly.

•

The Utah Legislature should create a state Earned Income Tax Credit (EITC) to help
working families. Modeled after the federal EITC and programs in 26 other states, a Utah
EITC would help narrow the gap between a working family’s income and escalating
rental costs. The measure proposed in the 2017 Utah legislative session to peg the state
EITC at 10% of the federal level would be a good starting point.

•

Utah should join the 29 other states that have established a minimum wage higher
than the federal $7.25 per hour. State Representative Hemingway has for the last four
years proposed raising the state minimum wage to $10.50 per hour with yearly increases.
We believe that such an increase, indexed to future price inflation, would help thousands
of low income Utahns better afford housing.

•

We encourage public understanding of the many perspectives surrounding
affordable housing problems, a willingness to engage in civil dialogue, and a search for
ways to take positive action to become part of the solution. Utah’s current housing and
homelessness problems belong to all of us. Housing insecurity not only causes suffering
for thousands of Utahns who cannot find affordable, decent housing but also hurts the
community economically, and leads to social problems that our taxes must be used to
address.
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Participatory Governance
Utah Citizens' Counsel Transparent, Ethical, and Participatory Governance Committee
Article 7. All Utahns have the right to transparent and ethical governance as well as effective
participation in the democratic process.
Introduction
The past two years UCC has focused on (1) the importance of a nonpartisan redistricting process
following the 2020 census, (2) the continuing need for campaign finance reform, and (3) support
for the Count My Vote (CMV) effort to introduce a more inclusive nominating process for
Democratic and Republican candidates for office. Although all three remain UCC priorities,
campaign finance reform is complex and politically elusive at the moment, and the CMV
compromise with the Legislature, reached in 2014's Senate Bill (SB) 54, has succeeded in
allowing some candidates to gain access to the ballot by gathering signatures rather than using
the ideologically narrow caucus/convention process. Although we continue to support campaign
finance reform and will follow CMV's September 2017 decision to relaunch an initiative for a
direct primary, 1 the most critical and potentially transformative means of improving the
functioning of democracy in Utah would be an independent redistricting commission. Such a
commission has been proposed in an initiative petition filed by a newly formed group called
Utahns for Responsive Government. The commission would submit nonpartisan boundary maps
to the Utah Legislature when it redraws state legislative and federal congressional district
boundaries following the 2020 census. This emerging possibility is the focus of this year's report.
The Need for Nonpartisan Redistricting
Redistricting occurs every ten years, shortly after the decennial U.S. Census identifies population
and demographic changes in states across the country. State legislatures have traditionally held
the authority to do the redistricting.2 Since the early 1800s, many legislatures have redrawn
election district boundaries to favor the political party in power. The term "gerrymandering"
arose when Governor Elbridge Gerry of Massachusetts signed a bill that drew a partisan district
said to resemble a salamander, and the "Gerry-mander" was born.3 As urban populations
increasingly exceeded rural populations in the first half of the 20th century, extra voting power
went to residents of more sparsely populated rural districts because districts did not have to
contain equal populations. In 1964, the U.S. Supreme Court interpreted the Equal Protection
Clause of the 14th Amendment to require that congressional and state legislative districts be
drawn to be essentially equal in population, articulating the one person, one vote principle.4
Ironically, as technological advances in computer programming and data analysis grew
exponentially in recent decades, state legislatures have been able to use the Court's one person,
one vote requirement to justify configurations of minute census tract subdivisions that created
politically partisan, equal population districts favoring incumbents and the party in power while
ignoring important considerations such as neighborhood patterns and county and municipal
boundaries.
Additional law suits, many arising from the civil rights movement of the 1960s, asserted that
some state legislatures were drawing boundaries deliberately to reduce the voting power of
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minorities in violation of the 15th Amendment and the Voting Rights Act. Further Supreme Court
rulings established additional protection for minorities, primarily African Americans.5 These
protections, however, have not stopped political gerrymandering intended to reduce the voting
power of whatever political party is the minority party in a given state.
As a result of partisan redistricting across the country in 2001 and 2011, most seats in the U.S.
House of Representatives are considered safe seats for incumbents and are largely uncontested.6
Competition in those districts now occurs at the level of primaries, where narrow interests and
extreme ideological positions often dictate the turnout. The result has been increasing
polarization in the House of Representatives. This is not the way democracy should function.
In Utah, the result of gerrymandering can be seen by looking at the 2011 redistricting maps. Salt
Lake County was split into three congressional districts, with District 2 stretching from Salt Lake
City to St. George. So-called "pizza slice" districts combined urban and rural communities with
little in common economically and culturally.7 No Utah representative in Congress comes from
Salt Lake County, although it accounts for more than 40% of the population.8 Democrats now
have little chance to capture even one of the four Utah seats in the House of Representatives,
although having close to the same number of voters as Republicans in Salt Lake County, with
Independents holding the balance of power.9 At the state legislative level, Republicans hold 83%
of the seats in the Legislature while representing only two-thirds of the state's voters.10 The
redrawn maps in 2011 split Tooele in half; Holladay in thirds, Moab right down Main Street. A
dozen other municipalities were also split.
A national movement to limit the redistricting power of legislatures has been growing year by
year. In 18 states, commissions made up of citizens and/or elected officials now draw the maps
for state legislative districts. 11 As of July 2017, legislation to create independent redistricting
commissions was pending in fifteen other states.12
The Better Boundaries Initiative
Because of widespread dissatisfaction with partisan legislative redistricting, Utahns for
Responsive Government launched a Better Boundaries (BB) Campaign by filing an initiative
petition to establish an independent redistricting commission. If 113,143 registered voters sign
the petition by April 15, 2018,13 the initiative will appear on the 2018 ballot.
The initiative would establish a seven-person commission. Two members each would be selected
by the majority and minority leaders in the Utah Senate and Utah House. Two more, who must
be unaffiliated voters, would be selected by the majority and minority leadership teams in the
Legislature.14 The Governor would appoint the seventh member, who would serve as chair.
The Commission is charged with drawing from one to three district maps to submit to the
Legislature, using decennial census data and specified standards for drawing nonpartisan maps.
In addition to the traditional districting standards of compactness, contiguity, and equal
population, the standards require minimizing the division of cities and counties and considering
natural and geographic features, traditional neighborhoods, and communities of interest. The
standards also prohibit the use of partisan political data (for example, addresses of incumbents
and candidates, voting records, election results, party affiliation). Five of the seven
commissioners must approve any map before it can be submitted to the Legislature.15

41

Under the initiative, the Legislature retains the final authority to redistrict. A major court
challenge to provisions in the Utah Constitution would be needed for voters to give the actual
redistricting power to the Commission, so the initiative establishes the Commission's role as
advisory.16 If the Legislature does not select one of the recommended maps, however, it must
defend its own selection, measured against the initiative's standards for nonpartisan mapping,
and the Commission may critique the Legislature's map(s). A citizen who believes that the maps
violate the initiative may file what is known as a private right of action, challenging the
legitimacy of the map(s) in court.17 The Utah Supreme Court would ultimately decide that case.
The Potential Benefits of the Better Boundaries Initiative
1) Chief among the expected benefits is recognition of the right of voters to choose their political
representatives rather than representatives choosing their voters.18 This right should be obvious
in a democracy. Other expected benefits include:
2) More trust in the process. Democracy depends in large part on people trusting their
representatives. This does not happen if large numbers of potential voters believe their views are
ignored because legislators are choosing their voters by how they draw district boundaries.
3) Less polarization in decision making and more accountability to the public. In both the U.S.
Congress and the Utah Legislature, polarization has increased in recent decades.19 The result has
often been reduced ability to unite to solve important problems in areas such as health care and
education, where polling suggests that legislators are ignoring the will of the people.
4) More citizens who will vote. When eligible voters do not believe that their vote matters, they
too often are lulled into not voting or even not registering to vote. Utah's voter turnout as a
percentage of the eligible voting-age population has been steadily declining in recent years from
66.6% in 1980 to 28.8% in 2014, the 3rd lowest in the country. Although it rebounded in the
tumultuous 2016 presidential election, far too many Utah adults are not registered, and far too
many registered voters do not turn out to vote. 20 Both groups need to have more reasons to
believe that their votes will count.
5) More competitive elections. When districts are competitive, results from the dominant party's
infighting in its primary do not automatically determine the ultimate winner. Competitive
elections can increase voter turnout and produce better public understanding of the issues. Sadly,
the number of contested seats has shrunk significantly since the 2011 redistricting.21
Most voters are likely to vote Republican for the foreseeable future, and Republicans will hold
most congressional and state legislative seats. Redistricting is not designed to change that reality
but to create a more democratic process in which voters actually select their representatives. If
more competitive elections produce a better informed electorate and more centrists from both
parties, the result may be a renewed focus on actual problem solving and compromise through
effective negotiation. Ideological purity often ignores the wishes of a majority of constituents,
who prefer centrism to far left or far right ideologies.22
Redistricting Cases in Federal Court
Concurrent with efforts to form independent redistricting commissions, legal challenges are
being brought in several states, arguing that deliberately partisan state maps are unconstitutional.
42

One such case from Wisconsin--the first to hold partisan gerrymandering unconstitutional--was
heard by the U.S. Supreme Court on October 3, 2017.23 The Court will issue its decision by June
2018. Evidence in the lower court documented that the Wisconsin Legislature deliberately
"packed" (concentrated) more Democrats into fewer districts where they were already likely to
win, while "cracking" (splitting) the remainder of Democratic voters among majority Republican
districts so that more Republican districts would result. Whether the Supreme Court will
establish national standards to determine when redistricting is partisan enough to violate the 14th
and 1st Amendments to the Constitution may be the most important decision the Court will make
in its 2017-2018 term.24 If the Court sets new standards to reduce the impact of partisan
redistricting, Utah's Independent Redistricting Commission would follow them in a manner that
ensures their implementation. At the same time, if the Better Boundaries standards for
nonpartisan map drawing are more specific and thorough in reducing gerrymandering and do not
conflict with those set by the Court, those standards could be used to enhance nonpartisanship
and transparency. If, on the other hand, the Court does not find the case suitable for judicial
resolution, the Commission's ability to implement nonpartisan standards would be even more
crucial for Utahns. In either case, an independent commission that increases accountability and
reduces the power of behind-the-scenes partisan jockeying will improve democracy.
Potential Legislative Response to Passage of the Better Boundaries Initiative
Many legislators insist that past redistricting has been essentially nonpartisan because it created
contiguous districts of virtually equal population. They also assert that the process was
transparent because it allowed many forms of citizen input. These arguments ignore how
sophisticated computer programs enabled manipulation of boundaries to protect incumbents and
disadvantage the minority party. They also ignore the way public input was rejected in closedcaucus meetings that shut out the public when final decisions were made. Legislator protestations
notwithstanding, all who followed the process know how gerrymandering was conducted.
The initiative, if enacted, will become a statute, not a constitutional amendment. Therefore, the
public must remain vigilant to ensure that the Legislature does not amend the statute to reduce
the authority of the Independent Redistricting Commission and the public's right to bring a court
challenge to the Legislature's actions. "Eternal vigilance is the price of liberty."25 "Over the long
term, everyone--and the continuing vitality of democracy--will be served by a system that
resounds in fairness."26
Commendations
•

Utahns for Responsive Government for launching its Better Boundaries signaturegathering campaign to allow registered voters to express their views on the benefits
of allowing a public vote on nonpartisan redistricting

Recommendations
•

The public, registered voters, and the media should support the Better Boundaries
signature-gathering campaign.

•

Registered voters should vote in large numbers for the Better Boundaries
redistricting initiative once it gains a place on the 2018 general election ballot.
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