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Article 5. All Utahns have the right to security of person, especially freedom from physical
harm and psychological abuse, whether experienced within the family or in the community at
large.
Introduction
The 2014 Committee Report on the right to personal security focused on the victims of domestic
violence and domestic violence-related homicides (with an emphasis on the role of firearms in
such homicides). Nationally, firearms continue to be the most commonly used weapon by males
to murder females, and 15 times as many women were killed by men they knew as were killed
by male strangers.1 Utah's rate of domestic violence-related homicides as a percentage of all
Utah homicides continues to be a concern. Little progress was achieved in alleviating the
overburden at Utah's crisis shelters, despite ongoing and one-time funding from the state
legislature. No legislative progress was achieved on background checks for every firearms sale,
or enhanced training for concealed-carry permit owners. Parents are still not provided
notification if their child's teacher is carrying a weapon in the classroom, or allowed to request
their child's transfer to another classroom. The 2015 Committee Report updates issues and
policies regarding domestic violence, and introduces rape as a subject under Article 5.
Background: Domestic Violence
Utah's criminal violence rate (including homicide, robbery, and aggravated assault) has
historically been lower than the national average by as much as half to one-third. Utah's
homicide rate has also been significantly below the national average.2 Over the last ten years,
however, Utah's domestic violence-related homicides have constituted 42% of all Utah
homicides, while the national figure for domestic violence-related homicides rates stood at 30%
of all homicides.3
Utah agencies have confirmed 264 domestic violence-related homicides from 2000-2013,
averaging 19 deaths a year.4 In 2014, domestic violence-related deaths reached a five-year peak,
with 29 women, men, and children losing their lives. Under federal law, Protective Orders bar
abusers from possessing or purchasing firearms. In Utah, however, firearms are not confiscated
for the duration of a Protective Order unless the individual violates the Protective Order or
another law,5 leaving the abused person in considerable danger.
The multifaceted consequences of domestic violence can devastate a family's economic, social,
and emotional well-being, as well as create a preeminent physical danger. One indication of the
number of families affected comes from Salt Lake City Weekly's report that approximately 3,000
people gained protection in one of Utah's 15 crisis shelters in 2014, while an equal number of
women, children, and men were turned away for lack of space.6
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The Lethality Assessment Protocol (LAP) was first implemented in Maryland where it has been
credited with reducing intimate partner (IPV) homicides by 40% since 2005. LAP teaches police
officers how to conduct a "lethality assessment" during domestic violence calls. Participants are
separated while the complainant is presented with a series of 11 questions designed to help the
victim (as well as the police) determine the level of danger. When indicated, police officers can
immediately put the at-risk person on the phone with a local shelter or transport them to a local
shelter, if the victim so desires. LAP has become standard practice in multiple police
departments in approximately 30 states.7
After obtaining a 2013 grant to train its police officers in the purpose and procedures of LAP, the
Woods Cross police department reports that it has significantly reduced repeat calls, and most
likely averted tragedy for at least one Woods Cross family. Currently, four Utah law enforcement
agencies are employing LAP.8
Many Utah women who comprehend the danger of their domestic situation still are reluctant to
leave an abusive relationship. According to a 2015 study by WalletHub, Utah women were
ranked 50th in a state-by-state comparison using 11 factors that reflect women's status in their
work place environment, educational attainment, and political empowerment.9 This mirrors the
50th ranking assigned to Utah women in 2014 by 24/7 Wall St. (and published in USA Today)
based on the daily realities of economy, leadership, and health.10 These realities may help
explain why many of them do not leave abusive relationships.
Utah addresses its domestic and sexual violence problems through its "No More Secrets: Utah's
Domestic and Sexual Violence Report" (available for 2004-14). These annual reports can be
found online at the web site for the Utah Office on Domestic and Sexual Violence.11
Background: Rape
Rape is a fundamental violation of personal security. Although Utah's rate of overall violent
crime remains below the national average, one in three Utah women suffers sexual assault, and
one in eight has been raped. Based on the Uniform Crime Reports, Utah's rape rate has been
significantly higher than the national rate since 2000. In 2012, the national crime rate for rape
stood at 52 women per 100,000, while in Utah that figure stood at 68 per 100,000.12 In 2012, 971
rapes were reported to Utah law officials, and in 2013 the figure fell to 895.13
While some police officers and prosecutors argue that at least 10% of rape claims are false,14
some victim advocates estimate that as many as 88% of rapes are unreported.15 Approximately
four out of five rapes are committed by someone the victim knows.16 Stranger rapes are
disproportionately committed by serial rapists, with perhaps between 5.8 and 11.7 individual
victims per serial rapist.17
In response to the common complaint that sexual assaults are a low priority to police
departments, victim advocates propose that police should use the "48 hour" rule before
interviewing sexual assault victims. Two sleep cycles are typically given to police officers
involved in shootings and to children who have suffered violence in order to mitigate the often
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confusing and contradictory statements made in a flood of emotions and hormones in the
immediate aftermath of an assault which can lead police officers to discount allegations.18
A prime illustration of the frustration often suffered by rape victims lies in the handling of "Code
R" rape kits. The kits are assembled in the emergency room by Sexual Assault Nurse Examiners
(SANE), who take photographs, swabs, and gather other evidence in an hours-long process to
capture DNA samplings that help identify rapists. With stunning regularity, rape kits are not
forwarded for the follow-up lab process that establishes the forensic foundation for a legal charge
and helps identify repeat offenders (through the FBI's CODIS data base). Police and prosecutors
argue that this reflects, in part, the nearly $1,000 average cost for testing each rape kit.19
Using open-record sources, USA Today investigated 1,000 police departments across the nation
and found at least 70,000 untested rape kits. It further speculated that the total number of
untested kits in the 18,000 police departments across the U.S. would be in the hundreds of
thousands. In addition, USA Today found few consistent procedures across or even within police
departments. Many departments simply kept no inventory regarding rape kits.20
Utah shares this problem. Recent research on a random selection of rape kits collected between
2003 and 2011 found that only 9% of reported sexual assaults in Salt Lake County resulted in
criminal charges. Some 2,700 untested rape kits were found across the state. The Salt Lake City
Police Department, for example, held 1,001 rape kits, of which 788 were untested.21
A coalition of legislators, state agency and non-profit personnel, as well as health professionals
persuaded the Utah Legislature to allocate $750,000 to work on the unprocessed kits.22 Recently,
jurisdictions in 27 states were designated as recipients of $41 million from the federal
government and $38 million from the city of New York to facilitate testing of tens of thousands
of backlogged rape kits.23 As one of the beneficiaries, Utah should be able to clear its own
backlog.24
Utah is one of four states that remains out of compliance with federal guidelines in the Prison
Rape Elimination Act (PREA), which aims to prevent the approximately 216,000 sexual assaults
committed annually on adult and juvenile inmates. Passed unanimously in Congress in 2003 and
implemented on August 20, 2012, PREA includes requirements such as an option for inmates to
report an alleged rape outside the prison system, and increased staff training to screen new
inmates to identify the most likely abusers and victims.25
While ten states had met PREA standards and 25 states were in the process of doing so in 2014,
Utah lost $142,000 in federal funding for its noncompliance.26 Governor Herbert maintains that
Utah follows most PREA practices and works for the same goals. However, he believes that
aspects of PREA are counterproductive, as well as too costly.27
Commendations


Governor Herbert's indication that he would again veto any bill that would
eliminate the requirement for a state-issued permit to carry a concealed weapon.
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The Woods Cross Police Department's initiative to obtain grant monies to implement
the Lethality Assessment Protocol (LAP) approach to domestic violence cases.



The Utah Legislature's allocation of $693,000 to pilot the Lethality Assessment
Protocol in four Utah jurisdictions (Davis County, Logan, West Jordan, and Cedar City)
in response to the significant and verified impact of LAP in reducing domestic violence
homicides.



The Utah Legislature's allocation of $750,000 to help clear the substantial backlog of
rape kits to facilitate a greater number of successful prosecutions, and help identify serial
rapists.



The Utah Legislature's passage of House Bill 74 (2015), which states that an
incapacitated person who is unconscious, unaware, or physically unable to resist has not
given consent to sex. Therefore, the victim no longer must prove lack of consent under
these circumstances.



The Utah Legislature's passage of House Concurrent Resolution 1 (2015),
designating April 1st as "Believing Day," to encourage police, prosecutors, and the public
to take claims of sexual violence seriously.



The West Valley Police Department's implementation of the "48 hour" rule to
promote effective police procedures before interviewing sexual assault victims.

Recommendations


Firearms should be systematically collected from the person constrained by the
Protective Order for its duration, rather than leaving court orders dealing with
weapons to individual compliance.



State funding should be sufficient to allow the Utah Domestic Violence Coalition to
provide adequate facilities for the nearly 3,000 women, children, and men turned
away in 2014 from overburdened crisis shelters.



All rape kits should be held in law enforcement labs or the state Department of
Public Safety rather than left in various locations, to systematize rape kit procedures and
thus help assure legal forensic lab work.



The Governor and the Utah Department of Corrections should accept the additional
procedures and costs of the Prison Rape Elimination Act to join in the national effort
to secure human rights to personal security for all people, including prisoners.
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